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Town of Middlebury  1 

Development Review Board (DRB) 2 

Town Office Large Conference Room 3 

Minutes of April 24, 2017 4 

Approved 5/8/2017 5 
 6 

 Members Present: Kevin Newton, Gary Baker (Alt.), Rick Emilo, Don Keeler, John MacIntyre, 

David Hamilton, Anne Taylor 

Members Absent: Scott Foster 

Staff Present:   Jennifer Murray, Victor Sinadinoski, Katherine Wheatley (videographer) 

Others Present: Tanner Romano, Anthony Stout, John Rouse, Robert Foster, Victoria DeWind, 

Edgar Crosby, Charlie Palmer, Hannah Sessions, Joan Cook, Spencer 

Blackwell, Sharon Kerwin 

 7 

MEETING AGENDA 8 
 9 

 An application by Middlebury Farmers Market for a Conditional Use review of a proposal 10 

to a locate a farmers market at the Veterans of Foreign Wars property located on 530 11 

Exchange Street in the General Commercial District. 12 

 13 

 An application by John Rouse for a Conditional Use and Subdivision review of a proposal 14 

to perform a minor subdivision and construct a warehouse on a parcel owned by Foster 15 

Brothers Farms. This property is identified as parcel # 8:107h and is located at the end of 16 

Wilson Road in the Agricultural Rural District. 17 

 18 

 19 

Kevin Newton called the meeting to order at 7:03 pm.   20 

 21 

1. Minutes of 2/28/2017 and 4/10/2017 22 

On a Motion by Don Keeler, seconded by David Hamilton, the Development Review Board voted 23 

to approve the minutes of 2/28/2017 as amended. Motion passed 7-0.  24 

On a Motion by Gary Baker, seconded by David Hamilton, the Development Review Board voted 25 

to approve the minutes of 4/10/2017 as amended. Motion passed 7-0.  26 

 27 

2. Hearing for Farmers Market  28 

 29 

Kevin administered the oath to all present. 30 

 31 

Hannah Sessions, president of the Middlebury Farmers Market, presented the application on behalf 32 

of the Board of the Farmers Market. The Market had been operating out of the Marble Works 33 

parking lot since 1995, but Marble Works would not renew their contract because of the upcoming 34 

railroad construction. The Market performed an extensive search for a new place to host them and 35 

the Market finally agreed to the Veterans of Foreign Wars location on Exchange Street. The 36 

Market is before the board for three requests: to use the VFW property to host the Market; to erect 37 

an additional freestanding directory sign on the VFW property; and to waive the thirty-day appeal 38 

period of the written decision, as the first market of the season will begin on May 6. 39 

 40 
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Ms. Sessions explained the documents in the submitted application and drew attention to the two 41 

separate site plans for the Market. One site-plan was for a busy market day where there would be 42 

more vendors, likely during summer Saturdays; and the other plan was for normal market days 43 

where there would be less vendors, typically on Wednesdays and some Saturdays. There are 34 on-44 

site parking spots available during the busy markets and 51 on-site parking spots during the normal 45 

markets. The plan indicated places where the Market would erect temporary barriers to segregate 46 

the vehicular traffic and parking from the pedestrians and vendor stands. 47 

 48 

Don asked the VFW members in attendance if there would be weddings operating simultaneously 49 

during the Market hours. Edgar Crosby replied that the VFW does not open until 1:00pm. Gary 50 

wondered if the VFW objected sharing a freestanding directory sign with the Market. He said that 51 

if the DRB allows the VFW to have two directory signs on their property, then every other 52 

business on that road would want to have two as well. Anne thought that the VFW could remove 53 

the plantings below the VFW sign in order to create space for a combined VFW/Farmers Market 54 

sign, so long as the sign met the dimensional requirements in that district. Mr. Crosby noted that 55 

the VFW would rather not disturb their sign. Kevin asked if the Market had previously had a 56 

permanent sign at Marble Works. Ms. Sessions indicated that the Market was included on the 57 

directory sign at Marble Works along with the other businesses on the property, but that they had 58 

only erected temporary sandwich boards on the day of the Market. Kevin noted that the Market 59 

could still use those temporary signs on the days of the Market on the VFW property. Anne said 60 

that the DRB doesn’t have the power to go against the regulations. 61 

 62 

Rick asked if there would be a need for more parking on busy Saturdays now that the Market will 63 

be located away from the center of town and people cannot walk to there as easily. Ms. Sessions 64 

said the Market will encourage alternative transportation. ACTR bus rides will be free for in-town 65 

riders and bike racks will be placed on VFW premises during the Market’s operation. The Market 66 

had previously conducted a customer survey and discovered that about 80% of customers drove to 67 

the Market when it was at the Marble Works. Don said that there were numerous times he wanted 68 

to go to the Market in the past but couldn’t find space. Anne asked if the Market had reached out to 69 

neighboring properties for overflow parking. Ms. Sessions said that Casella’s across the street was 70 

considering that possibility. Don mentioned that Chief Tom Hanley did not want off-site parking 71 

on both sides of the street. Ms. Sessions agreed and said that the Market will put signs up on the 72 

west side of the street (across from the VFW) which would say “no parking.” 73 

 74 

David asked to what extent in other DRB decisions the DRB had held teeth to such parking 75 

requirements, such as with Denecker. Anne thought that the matter of enforcing overflow parking 76 

would be Chief Hanley’s responsibility. She said that if Chief Hanley does not want off-site 77 

parking on the east side of Exchange Street, he would have to enforce it because the DRB doesn’t 78 

have jurisdiction to enforce it. Don noted that it is illegal to leave a vehicle on the traveled portion 79 

of the street and that if tractor trailers have difficulty getting around there, then we will know there 80 

is an issue with parking. Jennifer noted that there were specific, enforceable items on the Denecker 81 

parking situation because that particular variance hinged on the parking situation. With the Market, 82 

she said, in the absence of having a parking calculation specific to such a use, it would be nice to 83 

establish some sort of range of parking spaces. Gary noted that is important because the Market 84 

could end up tweaking the parking layout depending on how the Market performs throughout the 85 

year. Jennifer said that if the number of parking needs ends up being between 60 and 80 vehicles, 86 

the DRB might want to have the applicants back for an amended decision. David said that was 87 

what he was getting at. Spencer Blackwell, of the Farmers Market, indicated that he made the 88 

parking speculation based on the number of sales. He guessed that one market day would have 89 

about 500 people, with about perhaps 2 people per car, which would mean about 250 cars 90 

throughout the Market, which operates from 9am to 12:30pm. He guessed that customers spend an 91 
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average of about 30 minutes at the market, meaning that there would be 40 cars parked at the 92 

market at any given time. Anne noted that those numbers could turn over quicker than before and 93 

Rick said that in the near-future there would be a sidewalk on Exchange Street. Ms. Sessions said 94 

that was a big reason for choosing the VFW location. The Market plans on giving incentive to 95 

bikers and will start doing customer counts at this year’s Market. 96 

 97 

Anne had an issues with making a motion without first having a definition of a ‘farmers market’. 98 

Section 782 allows only for locally grown agricultural products to be sold. Kevin wanted to know 99 

what would be sold at a farmers market that couldn’t count toward this definition. Ms. Sessions 100 

indicated that the Market has crafters. Anne said that if the DRB approved it without a definition, 101 

the decision wouldn’t really have any force. John thought that the DRB should go with the 102 

wording in Section 782. Jennifer said it would be nice if the motion could indicate a use from our 103 

definitions, but they can still pass a motion for a farmer’s market because the findings of fact in the 104 

written decision will define what they mean by farmer’s market.  Also, section 782 and “retail” 105 

allowed as a conditional use in this district authorize the DRB to render a decision on this 106 

application.  Ms. Sessions said they have strict regulations in their by-laws on who can sell and 107 

that the Market is 70% agricultural produce. Anne asked if the Market could supply those by-laws 108 

to staff and Ms. Sessions said absolutely. Anne thought that it would be a good idea for Jennifer to 109 

reference the by-laws to define the parameters of the use when writing the decision. 110 

 111 

Don indicated that having a permanent free-standing sign was off the table. Ms. Sessions asked if 112 

the Market needed a permit for a temporary sign and Victor said no. Gary asked about the 30-day 113 

appeal period. Jennifer said that the Market would have to proceed at their own risk regarding the 114 

DRB decision’s 30 day appeal period, and that the permit itself would have an appeal period of 15 115 

days. David said that if there are any violations on site in the next few weeks that staff should let 116 

the DRB know.  117 

 118 

Jennifer thought that it may be a good idea for the Market to have a crossing guard to help with 119 

traffic and pedestrians if they find an offsite parking area that is across Exchange Street. Ms. 120 

Sessions said they have a paid manager at the market who could assist with that. Don said he will 121 

now go to the Market even though he has never been. Ms. Sessions said she will continue to 122 

explore offsite options for overflow parking.  123 

 124 

On a Motion by David Hamilton: 125 

 126 

I move that the Middlebury Development Review Board, having reviewed the application 127 

submitted and having heard and duly considered the testimony presented at the public hearings of 128 

April 24, 2017, approve this conditional use request to add farmer’s market as a use at 530 129 

Exchange Street. Rick Emilo seconded. Motion passed, 7-0. 130 

 131 

 132 

3. Rouse Tire at Foster Brothers Farm 133 

Kevin administered the oath to all present. 134 

Don asked for a report from Staff about the DAC meeting that took place on April 21st regarding 135 

this project. Jennifer said that the DAC was satisfied with the design of the project. The DAC 136 

recommended reducing the color temperature of the LED fixtures to 3000K or less, which the 137 

applicant agreed to do. The walls will be a hemlock green and the roof will be milled aluminum 138 

that weathers naturally.  An architect was hired to design a building that would fit with the 139 

contours of the landscape.  140 
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The applicant John Rouse presented the project along with his engineer, Tanner Romano of Naylor 141 

& Breen. Anthony Stout of Lakeside Environmental Group and Robert Foster, current property 142 

owner of the parcel in question, were also present in the audience. Mr. Romano stated that the lot 143 

is approximately 6.8 acres and the storage building would be about 40,000 square feet. It will 144 

house Mr. Rouse’s inventory of overstock tires. The applicant provided an amended site plan, 145 

V1.1, which included view sheds from different angles. Don said he was impressed with the 146 

packet. Mr. Romano thanked Jennifer and Victor for assisting him during the process.  147 

Mr. Romano indicated that there would be a keypad and gate on the driveway positioned so that 148 

trucks are off-road and not blocking traffic when they are loading and unloading tires. Mr. Rouse 149 

said the gate would be open during business hours from 8am to 5pm. Mr. Romano said there 150 

would be light poles near the entrance and that there would be enough lighting for the employees 151 

and safe deliveries. Rick asked if the topography allows for a building of this magnitude to be set 152 

there. Mr. Romano said it was a tough site to build on but that it was doable. Mr. Romano 153 

indicated that there is currently a tree line on site that would screen much of the building from 154 

Route 7, but that glimpses of the building would still be seen through the trees. Gary asked if the 155 

building would still be seen with foliage and Mr. Romano said he couldn’t make that promise, but 156 

he thought the outline of the building would probably be visible. Don said the building is so well 157 

hidden that if someone was driving on Route 7 trying to find the building they would likely get in 158 

an accident. Anne wondered if the trees between the proposed building and Route 7 could be 159 

maintained. She wanted to know if the applicant would replace a tree should one fall over and 160 

there not be any other tree behind it to eventually take its place. The Applicant did not answer. 161 

Don thinks this is a great addition to the community because it moves items the community finds 162 

ugly from plain sight and into storage. Anne asked how much of the new warehouse would be 163 

filled with tires. Mr. Rouse replied that it would be about ¾ full. David asked for the height of the 164 

gable and Mr. Romano said it was about 12 feet and 6 inches to the eve. Mr. Stout said the height 165 

to the gable was about 30 feet and that the building would not be as tall as the tennis facility. Rick 166 

asked if Mr. Rouse was purchasing the property from Mr. Foster and Mr. Rouse responded in the 167 

affirmative.  168 

Victoria DeWind of the public said she was happy to see this project move forward. She did not 169 

think there was enough screening between the tennis center and the new building. She also asked if 170 

the wall packs would shine out. Mr. Romano said there is a tree line between the tennis facility and 171 

the proposed building, but that you would be able to partly see through that tree line. David noted 172 

that there would be at least 170 feet between the two buildings. Don asked if there would be any 173 

anticipated future expansion of the building. Mr. Rouse said there is nothing planned and Mr. 174 

Romano said that the setbacks do allow for more growth. Anne said it would certainly be nice to 175 

see more landscaping, but that no longer viewing stored tires balances out a partial view of the 176 

building. 177 

Ms. DeWind commented that the trailers stored on the current Rouse property were temporarily 178 

approved and hoped that they would go away because they were never permitted as a permanent 179 

structure. Mr. Rouse said they would remain. Ms. DeWind said that the zoning ordinance doesn’t 180 

allow for the outside storage of tires and wondered why they were still needed, as the new building 181 

will store the excess tires. Mr. Rouse said those tires are turned around quickly and need to be 182 

stored there. Customers will come and pick them up throughout the day. Ms. DeWind thought that 183 

they should be screened with perhaps a fence so they would not be visible. 184 

Anne said it was her understanding that all tires would be moved to the new building according to 185 

the relocation timeline. Jennifer asked the applicant to explain how and why the outdoor storage 186 

shown at the old facility on the site plan differs from what was submitted in the application 187 

narrative. Mr. Romano said that when preparing the packet he was thinking in terms of the new 188 

property and not the current property, and that the new property would not have any tires outside. 189 
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Anne noted that the tires on the exiting property will be located on the southeast side of the current 190 

building.  Jennifer asked which exhibit the applicant wishes to modify- the site plan or the 191 

narrative.  Mr. Romano said that page V1.1 submitted tonight, which shows both the current and 192 

proposed site plan, was the final plan the applicant will go with.  Mr. Romano said that Mr. 193 

Rouse’s intent is to eventually locate to the new building. Jennifer said it was better to have a 194 

realistic plan than a plan that overpromises. Ms. DeWind wanted to know why the tires brought 195 

down from the warehouse could not go straight to the customer’s site. Mr. Rouse said he cannot 196 

answer that question at this time. 197 

On a Motion by Don Keeler: 198 

 199 

I move that the Middlebury Development Review Board, having reviewed the application 200 

submitted and having heard and duly considered the testimony presented at the public hearings of 201 

April 24, 2017, approve this conditional use request to construct a storage/warehouse facility at 202 

the end of Wilson Road, and a subdivision request to create a new lot, with final plat to be 203 

submitted to staff, and approved by chair prior to issuance of a permit. Gary Baker seconded. 204 

Motion passed, 7-0. 205 

 206 

4. Adjournment:    207 

On a Motion by Rick Emilo, seconded by Anne Taylor, the DRB voted to adjourn. Motion 208 

passed, 7-0.  209 

 210 

Meeting adjourned at 8:37 pm. 211 

 212 
Minutes Submitted by Victor Sinadinoski 213 

 214 


